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      12 Dec 2002

Reply to
DS (mr)

Attn o£
Ms. Linda Baines (757) 398-6364

To: Distribution

Subj:
USCG FIFTH DISTRICT/EPA REGION III BOUNDARY MOA

1.
Enclosed is a signed copy of the boundary MOA between the Fifth District and EPA, Region III.

2. This document incorporates feedback from Activities Baltimore, MSO Hampton Roads, MSO/Group Philadelphia, and EPA, Region III. Our MLCA Legal and EPA, Region III Legal Offices reviewed the document prior to it being signed. The MOA:

a.
Clarifies the inland/coastal boundary descriptions set forth in the ACPs; and makes it easier for third parties (i.e. NRC watchstanders and State EOCs) to identify the lead agency by aligning boundaries with physical features (i.e. roads).

b.
Formalizes the concept of "mutual assistance" whereby one agency can request that the other agency assume OSC responsibilities based on agency expertise for the type of response required.

c.
Specifies that when the OSC authority is transferred from one agency to another, a "Memorandum Transferring Federal On-Scene Coordinator Responsibilities" shall document this transfer of authority. The EPA Removal Branch Chief and the USCG COTP will sign the memorandum.

d. This MOA does not include HAZMAT releases under CERCLA.

Enclosure:

(1) Signed CG-EPA Boundary MOA

Dist:
Activities Baltimore MSO Hampton Roads MSO/Group Philadelphia EPA Region III

3. My staff will be providing each MSO with boundary maps as per the MOA.

4.
If you have any questions, Ms. Linda Baines, my POC, can be reached at the number above.

MEMORANDUM OF AGREEMENT (MOA) BETWEEN U.S. ENVIRONMENTAL PROTECTION AGENCY - REGION III AND U.S. COAST GUARD - FIFTH DISTRICT

Purpose.
The intent of this Memorandum between the United States Environmental Protection Agency (EPA), Region III and the United States Coast Guard, Fifth District (USGC) is to delineate the Region III Inland and Coastal Zone geographical boundaries establishing responsibility for the pre-designation of On-Scene Coordinators (OSCs) for pollution response, pursuant to the Clean Water Act, as amended, (CWA), 33 U.S.C. §§ 1251 - 1387; and the National Oil and Hazardous Substances Contingency Plan (NCP), 40 C.F.R. §§ 300.5 and 300.120(b).

Definitions.

The following definitions will apply to this Memorandum of Agreement (MOA).

Vessel.
Every description of watercraft or other artificial contrivance used, or capable of being used as a means of transportation on water. This definition excludes permanently moored structures, which, while they may appear to be vessels are not inspected by the Coast Guard, i.e. barges moored at facilities effectively used as part of a non-transportation-related facility complex.

Commercial Vessel. As defined in this MOA, commercial vessel means tank vessels (ships and barges); freight ships and barges; commercial fishing vessels; inspected passenger vessels; and uninspected towing vessels. This definition excludes recreational vessels and uninspected passenger vessels carrying six or fewer persons for hire.

Marine Transportation-Related Facility (NITR Facility). Any onshore facility or segment of a complex regulated under section 311(j) of the Federal Water Pollution Control Act by two or more Federal agencies, including piping and any structure used or intended to be used to transfer oil to or from a commercial vessel. The marine transportation-related portion of the complex extends from the facility oil transfer system's connection with the commercial vessel to the first valve inside the secondary containment surrounding tanks in the non-transportation-related portion of the facility or, in the absence of secondary containment, to the valve or manifold adjacent to the tanks comprising the non-transportation-related portion of the facility, unless another location has been agreed to by the U.S. Coast Guard Captain of the Port (COTP) and the appropriate Federal official.

Road. For boundary sections that are designated by the use of the median strip as the line on roads, the Inland Zone shall include the median strip.

River bank. The rising ground bordering a river, which is at the level of the mean high water mark.

Tide. The periodic variation in the surface level of the oceans and of bays, inlets, and tidal regions of rivers, which is at the level of the mean high water mark.

Inland Zone Boundary Designation.
The U.S. Environmental Protection Agency (EPA), Region III provides the pre-designated On​Scene Coordinator (OSC) for pollution response in the Inland Zone, as defined in the NCP, 40 C.F.R. § 300.5. All discharges or releases, or a substantial threat of such a discharge or release of oil or hazardous substances into or upon the navigable waters of the United States or

adjoining shorelines originating within the Inland Zone will be the responsibility of the EPA. Included are discharges and releases from unknown sources or those classified as "mystery spills".

Coastal Zone Boundary Designations.
The cognizant U.S. Coast Guard Captain of the Port (COTP) is the pre-designated On-Scene Coordinator (OSC) for pollution response in the Coastal Zone, as defined in the NCP, 40 C.F.R. § 300.5. All discharges or releases, or a substantial threat of such a discharge or release of oil or hazardous substances into or upon the navigable waters of the United States or adjoining shorelines originating within the Coastal Zone will be the responsibility of the U.S. Coast Guard OSC.
Included are discharges and releases from unknown sources or those classified as "mystery spills". For clarity within this section, the term "waterfront facility" will be defined in accordance with the definitions found in 33 C.F.R. §§ 125-127, 148 and 154.

The Inland and Coastal Zone geographical boundary for Region III shall extend from:

_MSO Hampton Roads:

The southern boundary extends from the coastline of the VA/NC border. Then along the border to VA State Highway 17; north along VA State Highway 17 to VA State Highway 13; then west along State Highway 13 to State Highway 10, along State Highway 10 to State Highway 156; then north along State Highway 156 over the Benjamin Harrison Highway Bridge in Hopewell, VA to State Highway 5; then east on State Highway 5 to State Highway 199; along State Highway 199 to U.S. Interstate 64; then west on U.S. Interstate 64 to State Highway 30; north on State Highway 30 to State Highway 33; east on State Highway 33 across the bridges in West Point, VA, to State Highway 14; south along State Highway 14 to U.S. Route 17; then south on U.S. Route 17 to State Highway 3; north on State Highway 3 to State Highway 33; west on State Highway 33 to U.S. Route 17; north on U.S. Route 17 to State Highway 360; east on State Highway 360 across the bridge in Tappahannock, VA. to State Highway 3; south on State Highway 3 to State Highway 200; north on State Highway 200 to State Highway 360; west on State Highway 360 to State Highway 202; north on State Highway 202 to State Highway 3; west on State Highway 3 to State Highway 301, which impacts the shoreline on the Virginia side; east along State Highway 301 to the west bank of the Potomac River; east along the VA-MD border; across the eastern shore to State Highway 13 north along State Highway 13 to State Highway

113 north along State Highway 113 to the VA/MD border, east along the MD/DE border to the shore. Then out to sea to the extent of the Exclusive Economic Zone.

Activities Baltimore:

From the VA/MD border along Highway 301 west along the west bank of the Potomac River where it meets U.S. Interstate 495 (American Legion Memorial Bridge); then east along U.S. Interstate 495 to the east bank of the Potomac River; then south along the east bank of the Potomac River to the Arlington Memorial Bridge; then east on the Arlington Memorial Bridge to Independence Avenue; then east on Independence Avenue to 15`h Street SE; then north on 15'h street SE to Bladensburg Road; then north on Bladensburg Road to New York Avenue; then east on New York Avenue to State Highway 50 continuing east on State Highway 50 to U.S. Interstate 295; then south on U.S. Interstate 295 to the Suitland Parkway; then east along the Suitland Parkway to MD State Highway 5; then south along State Highway 5 to State Highway 231; then east along State Highway 231 to State Highway 2; then north along State Highway 2 to State Highway 178; then north along State Highway 178 to State Highway 3; then north along State Highway 3 to U.S. Interstate 695; then west along U.S. Interstate 695 around the city limits of Baltimore to U.S. Interstate 95; then east on Interstate 95 to the west bank of the Susquehanna River; then north along the west bank of the Susquehanna River to the Conowingo Dam; then east along the Conowingo Dam to the east bank of the Susquehanna River; then south along the east bank of the Susquehanna River to U.S. Interstate 95; then east along U.S. Interstate 95 to the MD/DE border; then south along the MD/DE border to the south bank of the Chesapeake & Delaware Canal to MD State Highway 213; then south along State Highway 213 to State Highway 50; then south along State Highway 50 to State Highway 13; then south along State Highway 13 to the intersection of State Highway 113 (Pocomoke City, MD);

MSO Hampton Roads:

...North along State Highway 113 to the MD/DE state line;

MSO Philadelphia:

...North along State Highway 113 from the MD/DE state line to its intersection with US 9 in DE; then northward along US 9 to the southern bank of the Chesapeake and Delaware Canal (C & D Canal); then westward along the southern bank to the DE/MD state line, and then eastward along the northern bank of the C & D Canal to US 9, and then north along US 9 to its intersection with I-495; then northward along I-495 to its intersection with I-95 at the PA/DE border; then northward along I-95 to its intersection with US Highway 1; then northward along US Highway 1 to the US Highway 1 bridge between Morrisville, PA and Trenton, NJ.

General Response Provisions.
These provisions apply to all U.S. Environmental Protection Agency OSCs and U.S. Coast Guard COTP/OSCs serving Federal Region III. In this Federal region, the U.S. Environmental Protection Agency (EPA) and the U.S. Coast Guard (USCG) will carry out agency and specific pollution response responsibilities under the National Contingency Plan (NCP), the Regional Contingency Plan (RCP), and the applicable Area Contingency Plan (ACP), and will assist each other to the fullest extent possible to prevent or minimize the impacts of an actual discharge or release, or a substantial threat of such a discharge or release, of an oil or hazardous substance

into or on the navigable waters of the United States or adjacent shorelines where each respective agency has jurisdiction.

The designated boundary lines are intended to delineate the area of responsibility for federal response action to a discharge of oil or a release of a hazardous substance within Federal Region III and describe the transition point from the coastal zone (Coast Guard jurisdiction) to the inland zone (EPA jurisdiction). For ease, boundaries were drawn following roads, state boundaries, and other landmarks and, as a general rule, the location of the source of the discharge in relation to the boundary will be the determining factor of which agency provides the OSC. However, this MOA recognizes the Coast Guard's primary mission and expertise over discharges and releases in or threatening navigable waters subject to the tide, and EPA's primary mission and expertise for discharges and releases that occur on or threaten land and non-tidal, navigable waters. Therefore, the boundaries do not preclude one agency from transferring to the other agency OSC responsibilities for releases and/or discharges which occur within its zone, as set forth below.

The U.S. Coast Guard (USCG), through the cognizant Captain of the Port (COTP), will assist the Inland Zone pre-designated EPA On-Scene Coordinator (OSC) consistent with applicable agency responsibilities and authorities. The Coast Guard COTP will assume the role of OSC in response to an incident in the Inland Zone when it involves a commercial vessel, a commercial vessel transfer operation, the marine transportation-related portion of a facility, and results in an actual discharge or threatened discharge of oil or release of a hazardous substance into or on the navigable waters of the United States, its shoreline or the riverbank.

The designated boundary lines do not preclude mutual assistance between the two agencies. Either agency can request the other to become the OSC when the requesting (lead) agency believes that it is less able to mount an effective response than the other agency. The requested agency can then determine whether it has the expertise and resources to mount an effective response, and accept or decline the request to serve as the OSC. When authority to act as the Federal OSC is transferred from one agency to another, a "Memorandum Transferring Federal On-Scene Coordinator Responsibilities" shall document this transfer of authority. This Memorandum Transferring Federal On-Scene Coordinator Responsibilities shall be signed by the EPA Removal Branch Chief and the USCG COTP.

Amendments and Effective Date.

This agreement will be subject to review and amendment coincident with each periodic review of the Regional, Area, and other applicable contingency plans and any other time at the request of either of the parties. It will remain in effect until modified or terminated by mutual agreement.

Requests or recommendations for modification to the inland/coastal boundary delineations shall be referred to the appropriate EPA and USCG Federal On-Scene Coordinator (FOSC) prior to further consideration for modification under this MOA.

Points of contact for the coordination, support, and implementation of this agreement are as follows:

•
EPA Region III -Chief, Removal Branch, Philadelphia, PA at (215) 814-3241; EPA's 24 hour number: (215) 814-3255;

•
Fifth Coast Guard District - Chief, Marine Safety Division, Portsmouth, VA at (757) 398-6584; USCGD5's 24 hour number is (757) 398-6231.
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Donald S. Welsh
James D. Hull

Regional Administrator



    Vice Admiral, U.S. Coast Guard

U.S. Environmental Protection Agency Region III
   Commander, Fifth Coast Guard District

Philadelphia, PA




   Portsmouth, VA

Regional and Area Contingency Plans of the signatory agencies will be amended to reflect the following geographical boundaries contained herein. This MOA supercedes other MOAs previously in effect concerning the federal pre-designated OSC boundaries for purposes of pollution response within Federal Region III. This document is effective upon the date that it is fully executed by both parties.

