
TIlE DE PARntENT OF 'mE ENVI RONMENT 
STATE OF IIARYLAND 

Al l;) TIlE 
RfX;I= ArnINISTRATOR, RfX;ION III 

LN ITED STATES ErMIl!N1ENTAL P=ION AGENCY 

SOCTION I. GENERAL roLIC IES 

1his Mem::>r andum of Agreerrent (here i naf t e r MeA. or Agreerrent) 
es t ablishes pot i ct es , responsibilities and procedures , and defi nes 
the manner in wh ich the Nationa l pol Iut .ant; Di scharqe Elimi nat i on 
Sys tem (herei naf ter UPDES ) Permi t. program will be operated by the 
tepartrrent. of t he Envi ronrrent; for the State of Maryland (he re in
a f t e r MOE ) , subj ect t o rev i ew by the Regional Admi nis t r ator , lJni ted 
States Envi ronrre nta l Protect ion lv:Jency , Region I II (hereinafter EPA). 

B. Bas i s of Agreerrent 

'!his M:)A replace s the Merrorandum of Agreerrent be t ween MOE and EPA 
EPA approved september 5, 1974. All add itional agreements bet ween 
MIE and EPA are subject t o rev i ew by the Reg" i onal Admini stra t or of 
EPA (herei na f t e r Regional Admi nist ra t or ) , and the secretary of the 
Marylan::! Department o f the Envi ronment (hereinafter secretary). If 
the Regional Admi nist rator de termines t hat any provision o f any such 
agreement does not conform to the requ i rerrent.s o f section 402(b) o f 
the Federal Cl ean Water Act, 33 usc §125l e t; , ~. , as amended (here
inafter ~), or the requi rerrents of 40 CFR Parts 122-125 ,4 03, or 
ot he r applicable federa l regulations, as amended, the Regional Admin
istrator shal l notify t he secre tary o f any revisions or modifications 
which mus t be in such agreements. EPA may review the MOE' s admi nis
tra t ion o f its permit program to assure that such adminis tration i s 
consistent with this MCY\, the State 106 Prog ram Pl an, and all appli 
cable l aws, regulat ions and policies. 

The strategies a nd priorit i es fo r issuance , canpliance rronitorirg 
and enforcerrent of pemubs , as established in th is MOA, may be set 
forth i n nore detail in the annua l St ate 106 Program Plan, and the 
State Enforcerrent St ra t egy (SES ). This MOA, the St a t e 106 Prcqr'am 
Plan , SES, and any ot he r St at e /EPA agreement regardirg the UPDES 
Proqram shall be cons i s t e nt. However, the basic requirements of this 
MQt\ s ha l l ove rri de any ot her St at e/EPA aqreerrent. as requi red by 40 
CPR §I23.24(c ) . 



The app licable requl.at ions o f la.... :-elat irq t o this M:)A are the 
Code of Ma~land F2gulations 26 .08 .01-.04 adopted pursuant. t o the 
provisions o f Title 9 of the Env i roruent; Ar t i c l e Anno t ated Code o f 
1-1a. ryl a nd and 40 c r R Pa r t.s 122 , 123, 125, 40 3 a nd ot her reLevant; 
federa l r egula tions prepa red pureuant to the eu tbor t t y conta i ned i n 
sect ion 301(a) o f the CWA. . The terms used in t h i s ~ have the s ame 
meaning as i n 40 CFR S122.2 . It i s ~oognized that t he Clean Wate~ 

Ac t (33 U. S .C. sec. 1251 e t seq . ) a llows for the est ab lishment o f 
Sta t e Discharge St a nda r ds more s t rf m ent than thos e s e t by Fe dera l 
law . 

C. Q:x:lperat ion in Imple:nent a tion 

Adequate irnplanentat ion of bo t h Maryland s t a t ut es a nd regu la
tions, and the CWA and Lmpl ement i ng !"egulations will r equi:.-e a 
high deqree of coopera t ion be tween t he MOE and EPA . The secret a ry 
and the Regional Mni nist ra tor he r e by aq ree t o rrei nt.e i.n a h igh 
l evel of cocoera t Ion and coord i na t ion in a pa rtnersh ip t o assur e 
successful admi nist r a t ion of the NPDES Proq ram, In th i s par tne r 
s h i p , EPA ....ill provide MOE on a cont inui rg basis, technica l and 
e the r ass istance on permi t; mat .te ra as requested , IV; s t a t ed in 
the 0iZ\ , the pr-imary r e epons Ibi Li t y a nd r iqht; t o prevent , r educe, 
and eliminate pol I ut i on r ests with the State , pr ovided that the 
St a t e ' s proq rern a lso pr cmotes and fulf i lls Federal obje ctive s and 
requ ireme nts o f t he CWA, . implemen ting regul at ions a nd p:>lici es . 

SECTIrn II. MDE/EPA RESPONS I BI LITIES 

A. MOE RESPONS IB I LI TIES 

In accordance .... i t h t he pr i or i t Ie s and procedur es establ ished in 
th is Agreement , and in the annua l St a t e p~ ram plan , the MOE 
wi ll: 

1 . Crea te a nd mai ntain the legal capa bi li t y ( i nc l ud ing St a te 
r equla t ions I am the resources r equi r ed t o carry ou t a ll aspects 
o f the NPC€S proqrem, MOE and EPA .... ill identify resource ccnmi t 
ments in the annua l Stat e 106 Proqr em Plan . 

2. Admi niste:.- the NPDES Pe rmi t; Pr-CXJ :-am t o inc l ude the issuance , 
rrodi f icat i on, rets sueece, conpk i ance monit ari ng, and e nforcement o f 
all pe nrdta i n the St a te , i nclud irg peztni t.s cove z- I bq Federal rect i t 
tie s , ge ne r a l permits (when approved by EPA) , aquacul t.ur e pro jects 
(pur sua nt to section 318 o f the ('WA l , and d i scharqes resul.t i nq fran 
the d isposal o f munic ipal sewage s l udge (pursuant to sect ion 40 5(a ) 
o f the cwr-.) , a s well as impl.ere rit i nq pre t.reetrrent pr i or i t Ies fo r 
ove rs ight o f POIW's permit; i ssuance and compliance rroni t o!:"ing . En
eorceeene o f permits as established i n this ~OA shall be t ur-the r 
delineated i n the annual State Proqrem Pl a n pr e pared pu rsuant; t o 
sect ion 106 of the CWA. If requeated by e i t her parcy , meetings will 
be scheduled a t r eas onable i.ntezvaL s bet ween the MOE a nd EPA to 
review spec i fic cpe r at i nq procedures , reserve prcoj ens , or discuss 
mater-Lal concerns i.nvolvi nq t he admi ru.at ra t i .on o f t he MOE NPrl::S 
Pe rmi t srcq rem . 
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3. .prccess i n a time ly manne r and propos e t o i s sue , reissue, or 
m:difyall NPDES permits including genera l permi t s . Permi t applica 
tions by majo r dischargers shall receive f i rst priori ty depe ndi rq on 
water qua l i t y and publ i c heal th cons i de ra tions . 

4. COnprehe nsively eva luate and assess compliance ....ith schedu les , 
eff luent limi t ations and othe r COnditi ons in these permits as out li ned 
i n Sect ion IV of t his Agreement . 

5. f-ta i nt a i n a proqram of t i rre.ly and appropria t e enforcement 
act ion in acco rdance wi th the rnA and with t he prov i s ions o f thi s 
Agreement . 

6 . Maintain an e f fect ive proq rem t o carry out the pre treat
ment respons i.bi Li t Ies out lined in sect ion V o f th i s Agree:rent. 

7 . Coopera te with EPA in the adminis t ra t ion o f the NPD£S progr am 
in acco rdance with regu lat i ons . 

8 . Maintain an adequa te publ tc f ile at the appropria t e Regiona l 
or Ce nt r a l Of f ice (wh i ch rrus t be eas ily accessible t o EPA for audit 
purposes) for ea ch permi t tee. These reco rds are t o be maintai ned in 
accordance with a n acceptable retention schedu le . Suc h files must 
i nc l ude , a t a mi ni mum, copies of : 

o Penni t Awlicat ion 

a Issued pe rmit 

o Public rbt ice and Fact Sheet o r St atement o f Basis 

o Discharge ~Soni boring Report s 

o All i nspec t i on reports 

o Al l enforcement act i ons 

o Othe r pe rt i nent informa t ion and cor r-esponde nce 

9 . SUtmit t o the Regi onal A.dminis trat or t he info rmation desc r i bed 
in sect ion VI of th is Agreement , the Stat e Program Plan and applicabl e 
port i ons of 40 CFR Par t 123. Add i tionally , upon reques t by the 
Regional Admi ni s t ra t or , the MOE sha l l s ubmi t spec i f ic information t o 
the Pegi onal Adminis t ra t or and a llow access t o files necessary fo r 
eval uat ing HOC ' 5 administration o f the NPDES Program. 
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B. EPA RESroNS IBILITlES 

L EPA comnits t o f undi ng MOE , to the extent f unds a re ava ilable , 
t o support NPIES relat ed ac t i vit i es, cons idering MOE' s ccepl Iance 
wi th th is Agreement, and other speci f ic agreeements between MDE and 
EPA, as well as MDE' s compliance with EPA regulations and po.l Ic i es , 

2. EPA will provide technica l support and assis tance t o the 
MOE concerning 

o	 interpretation of Eff luent Limitations QJidelines (ELG) 
regulations ; 

o	 oeveloprent. of technology-based effluent requirements and 
r e l a t ed "bes t management prac t ices" which i nclude the use 
of "bes t professional j udgment'" ere 

o	 processing pe rrnf t applica t ions and prepari ng draf t pe rmi ts. 

3. EPA wi ll ensure tha t the MOE i s kept f ully informed ere 
up-to-date concerning : 

o	 EPA cont ractor reports , d r a f t arrl f inal EPA development 
document s , and proposed and final ELG requ Lat i .ons for 
various industry categories ; 

o	 settlement ag reements between EPA and litigants which 
concern t he i nte rpretat i on or m:xHf ication of ELG regu
l ations for various indust ry ca t egor i es · and 

o	 dr af t , proposed and fi na l versions of EPA regu lat ions , 
technical gu i dances , policies a nd procedures which pe rta i n 
t o implementation of the NPDES a nd wat.er quali t y prog r ams . 

4. EPA wi 11 provide t he MOE wi th the opportuni t y f or meaningful 
invo lve nent i n proq rem deve lopnent activit ies and program initia
t ives. EPA wi ll keep t he MOC informed o f the developnent of NPrES 
proqr'am po licy s taterrent s, s t r a t eg i es and related guidance , and pro
vide for MDE input where and when appropriate. 

s. As out lined in Sect ion VI I o f this Agreement , EPA wi 11 ove rsee 
the admi n istrat ion of NPI:ES on a continuous bas is f o e cons i s t ency wi th 
the OiA, this Agreerrent , the annua l proq rem plan , and all applicable 
federal regulat i ons and po licies. EPA will, as part o f its asaeasrrent , 
cons ider arrorg o t he r things, rev iew of permits, r eports , and enforce 
ment actions sutmitted consi stency with the CWA by the MOE. EPA may 
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also cons ider , as pact of its as sessment , ccmnents fron permittees, 
the pub lic, and federal and l ocal agencies conceming the MOE's 
administration o f NPDE'.S. Any s uch cement s conside red by EPA wi ll be 
brought t o the at tention of the MOE by wri tten cor r es po ndence if the 
ccmnenting party has not previously corrmunfca t .ed t his o::mnent t o the 
MOO . 

C . OCNFIDrnTIALITY 

uooe c Section 402 o f t he CWA, NPDES permits and permi t appli 
ca t i ons mist; be made available t o the pub lic . sect ion 308 of the 
CWA provides tha t effluent da t a re lated t o NPDES permits a lso must be 
made available t o the pub l Ic , Any and a ll i nformation obt a i ned o r 
used by the MOO unde r- i t s NPDES Permit Program s ha ll be made available 
t o EPA upon request;, If the i nformation has been sutmi t .t.ed t o the 
MCE unde r a c l a i m of oonf i de nt ia li t y , the MOE , in providing s uch 
conf ide nt i a l i nformation t o EPA, will inform EPA of s uch c l a im. 
Cla i ms o f conf i de nt i a li t y will be treated. i n accordance wi th 40 CFR 
Pact 2. SUbpart B and 40 CFR S122.7 . 

SOCTION II I. PERMIT REVIEW AND I SSUANCE 

The HOE is responsib le f or expedi tiously draf t i ng , c i rcu l a t ing , 
issuing, rn:::ldifying, rei ssuing, and t erminating NPDES permits, and 
s ha ll do so i n accordance with 40 c r R sections 122 t o 125, and any 
ot he r app l i cable regulations . 

Expiring NPOES permits sha ll be reissued on or before t he i r 
da t e of expiration : and if such timely ceissuance i s no t possible , 
MOC will reissue those permits as expedi t ious ly as poss ibj,e , In 
no event ..... ill permits, administratively cont i nued beyond their ex 
piration date, be modified or revised. 

qx>n rece ipt of a cotplet.ed permit application, the MOE ..... ill 
enter a ll required i nf ormat io n i nto the Stat e Consolidated Haste 
Hanagement Information Sys t em «(\\MIS), which is integrated ..... ith 
PCS . HOC .....ill be responsible for maint aini ng thi s sy s t em and 
i ns ur i ng tha t this data and t he data requ ired in accordance with 
the Water Enforcement Nationa l Data Base (WENOO) is main tained. 
The MOE wi l l enter this information within the approved times. 
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A. EPA REVI&I OF rAAFT NPDES pmUTS 

1. For d r a f t NF[£S permits not waived by EPA, the MOC shall 
consu l t with the Regional Administrator prior t o i s s uance of 
pub l Ic notice in connec t ion wi th the cevetcceenc of dr a f t permits 
in orde r t o ensure that permits wi ll COfT'(>ly with Federa l guide
lines and requirements. The MOE shall transmi t t o the Regional 
Administrator appropria t e portions of working documents in connec
tion with s uch consu l t ation . In the case o f development of draf t 
permits for new sources , there s ha ll be cont i nu i ng ccord ina t i on 
between the MOE and EPA throughout the pemitting process . 

2 . Unl es s otherwise waived, EPA wi ll review a ll draf t permits. 
The MOE shall transmit t o the Regional Adrninistt"ator (and , in the 
case of genera l permits for ot he r than separa te storm sewers , t o 
the U. S . EPA, Di rect or , Off ice o f Water Enforcement and remuts) a 
copy of each dra f t NPDES permit, accorrpanying fact sheet or 
s t a t ement o f basis. In the case o f d ra f t pennits for possible 
new sources under section 306 of the CNA, the Mr:£ s ha ll subnit 
a copy of i ts f ind ings as t o whether the sou rce i s a new o r an 
exi s t i ng sour ce with t he draft pe ~it. 

3 . Except for gene ra l pennits, t he Regional Administrator 
shal l have 30 days t o cement upon , object t o , o r make recoeeerda
tions to the dra f t pennit in accordance with 40 e r R Sl 23. 44 . 'the 
tirre for EPA review shall be extended. up to 90 days upon receipt 
of an EPA gene r a l objection o r upon reques t of the Regiona l Admin
istrator. EPA wi ll send to M[E written agreement, corrrrents or 
ob j ect ions t o each dra f t permi t , including a s t a t ement of the 
reasons for t he cooment or object ions and the sections of t he O'1A 
o r regu lations whi ch su ppo r t t hem. A copy o f all con-ents will 
also be sent to t he permi t applicant. ~enever EPA files a ge ne ra l 
obj ect ion to a dr a f t permit o r the Regiona l Admin i strator requests 
an ex tension within 30 days , the Regi onal Administrator s ha l l have 
up to 90 da ys fran receipt o f the dr af t permit t o supp l y t he specific 
grOOM S fo r- object i ons , arc t he t erms and cond i t ions which s houl d 
be i ncluded i n the penni t., 

If the i nforma t ion s upp lied by t he MOE i s inadequa t e t o deter
mine whether the draft permi t meets the guideli nes and requirements 
o f the 0lA, the Regiona l Administrator may request the r10E to tr-ans 
mit the carplete record (or _portion thereof) o f the MOC 's permi t. 
prcceedi nqs , In accordance with 40 CFR Sl23 .44( d ) , i f such a 
request is made within 30 days o f r eceipt of the draf t pe rmi t , such 
a request s hall const i tut e an interim object io n t o the issuance o f 
the permit and the fu ll pe riod for EPA r-ev i ew (90 days ) s ha l l 
reccmnence upon receipt of the requested i nfonna t i on. 
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4 . In the case o f ge ne r a l permi ts , EPA shall have 90 days fran 
the da te o f rece i pt o f the proposed ue ne r a l permit t o cannent upon, 
obj e ct t o or make r eccnmendat ions wi t h r espec t t o the proposed ge ne ra l 
permi t , and is not bound by a ny stoete r time limi ts set by this ~ 

for' ge ne ra l carrnents , object ions o r r eccmrenda t ions , The EPA nt rectcc- , 
Of fice o f W:lter Enforcement and Permits may ccooenc upon , object to , 
o r make reccrrrnendat ions with res pect t o proposed general pe rmi t .s, 
except those of sepa ra t e s torm sewe r s , on EPA's behalf. Gene ra l 
permi ts e uthor i ty will be a s s umed by MOE when the i r program sub
mi s s ion i s approved by EPA. 

5 . If (a ) the proposed final permit does not d if f e r f ran t he 
draf t; pe:mi t defined in the public not ice , (b) EPA has not objec ted 
t o such d ra f t pe rmit , a nd (c) signi ficant public ccnrnents have no t 
been made, the MOE may issue the permi t wi thout further review by 
EPA. In a l l o the r cases , the MOE will s end one copy o f the pr-oposed 
final permi t; and reccemendat I ons of a ny o the r- a ffected St a t e agency 
and copies o f wr i t.ten ccareras and hear i nq r ecords, i nclud i rq C011TIents 
orcer 40 CFR 124 .17 . The EPA/Reg i onal water- Management Di vi s ion 
Di r-ector- will , wi t hin 30 da ys after- r-eceipt o f the proposed fina l permi r., 
no t i f y the MOE a nd the permi t; applicant of a ny formal, obj ec t i ons 
a uthor i.zed under- 40 CFR S123 . 44 (c) . EPA reserves the r iqht t o t ake 90 
days t o s uppl y speci f i c g r-ounds f o~ obje c t ions when a gene!:"a l ob j ec t ion 
i s filed within the 30 day r-ev i ew per -iod in accordance wi t h 40 CFH 
S123 .44(b ) (2) ""commendations . 

6. In the eve nt t he Regi onal Admi nistr-ato!" obje c ts t o a permi t 
under- e t tre- pareqraphs A. 2. o r- A. 4. of t h i s s ec t ion , t he Regional 
Admi ni s t rator' s ha ll notify the MOE in .....!."itirg with a de t a iled s t a t e
ment of the r ea sons t or the object ions and t he act i ons that mus t be 
t aken t o e limi na t e the objec t ions. EPA objec t ions must be based upon 
one a !" more o f the c r I t e r ie ident ified i n 40 CFR S123. 44 . MOE has 
t he dght to reque s t a public hea r i.nq on the object ion( s ) and the 
procedure f or- res okvi.nq the objection shall be gover-ned by 40 CFR 
S123.44 . If EPA's coject i on js } i s not sat i sf ied wi t hi n 90 days of 
the notice of the ob j ec t ions( s) (or- 30 days following- a public hea r i nq 
on the obje c t i on(s ) if one i s he ld) , EPA may i s s ue t he permi t as 
autho"ized uode" 402(d) of the ~ and 40 e fR S123.44. 
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B.	 NEW SQlffiCE PERMITS 

In t he case of de velopne nt of dra ft pe rmi ts for new sources, there 
s ha ll be cont i nu i ng coord i na t ion between the MOE and EPA throughout 
the pertni t.t tbq process . The coocd ination will include t he HOC keeping 
EPA i nfonned of inport.ent issues relati ng t o the deve loprent o f the 
permi t am EPA assist ing the f'1DE, when reques ted, in assessing the 
inpact of the new source on the envirurrnent. 

C.	 WlUVER-0F- PERHIT REVI EW BY EPA 

L The Regiona l Administra to r wai ves t he right t o comenc on 
or objec t t o draf t perm i t s a nd f i na l permi ts fo r d ischarges or proposed 
discharges except as follows : 

a.	 Discharges which may affect the waters o f another State · 

b.	 Discharges proposed to be r egul ated by general permi t s : 

c.	 Di schar ges f r om publ.LcLy-owned t r eatment works (PO'IWs) 
required to develop a pretreatment proqram or with a 
da ily average d ischarge exceeding 0 00 mill ion gallons : 

d .	 Di s cha rges o f uncontaminated coo.l Inq water with a da ily 
average d i scharge e xceed i ng 500 million gallons : 

e.	 Discha rges fran any major discharger 

f.	 Discha rges f ron any d i scha rge r withi n any of the indus 
t r ia l categories listed i n appe ndi x A to 40 c r R Part 122 

g .	 Discharges f ran any othe r source with a daily average 
discharge exceedfnq 0.5 million gallons, except discharges 
of non-proces s was t e water and 

h .	 Discha rges i nto the te r ri t orial sea o r con t iguous zone. 

The Req i onal, Administrator re tains the eight , as provided i n 
40 c rn S123. 24(e ) , t o t e nni nat e t he f oregoing waiver , in whole or in 
part , ..... i th respect t o any discharger at any t i rre by sending the MOO 
.....ri t t e n not ice o f t e nn i nat i on. 
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2. 1he foregoing waiver shall not be construed t o euthor i ze 
the issuance of pennits which do not o:::xt{)ly with applicable provisions 
o f Federal or State laws, rules , regulations , po.li c iea , or guidelines . 
This waiver a lso shall not be construed to relinqu ish the right of 
the Regional Administrator to pet it ion t he MOE for rev iew of any 
act ion or inact ion because o f violation of Fede ra l or State laws, 
requLat ions , ru les, po t ictes , or guidelines. 

3. The foregoing also does not include waiver o f receipt o f 
cnnplete copies o f applications , copies of all fina l permits i ssued 
o r any not ices required unde r section VI of this Agreement. 

4 . The HOE shall imnediately t ransmit a copy of eve ry NPDES pe rmi t 
permi t Regional Administrator aid each State whose waters may be 
affected , as issued. 

D. n:RMINATION. MODI FICATION . REVCCATION AND REISSUANCE OF PERo1ITS 

Except as waived above i n paragraph C. L, MDE s hall not ify EPA 
Yrlhenever i t i ntends to tenninate a n issued NPDES permi t. In addi t ion, 
except as waived above, MOE shall t ra nsmit a copy o f any permit which 
i t proposes to rrodffy , revoke or reissue t o EPA with the proposed 
cbanqes clearly identified. 'the procedures set forth in pa ragraphs 
A.2. through A.6. shall be followed with re spec t to lTOd ifications of 
NPIES permi ts by the MOE am each permit proposed t o be rrodi fied 
s hall be deemed t o be a newl y proposed dra f t permi t , except for a 
rocrl ificat ion to any pennit for wh ich t he right t o review the orig i na l 
permit was waived unless the m::xHfication wou l.d put the permi t in one 
o f the categories in paragraph C. L. 

E. I\[}\!NISTRATIVE OR axJRr ACTION 

If the te rms of any permi t , Lnclud i nq any permi t for which review 
has been waived pursuant t o paragraph CvL, above , are affected in any 
manner by adrlinis t rative or court action, the MDE will notify the 
Regional Administ rator and shall irrmed iately transmit a copy of such 
permit to the Regional Administ rator with the changes c lear ly marked . 
The MIE s hall a l Ice the Regi onal Administrator 90 days t o make wr i t.t.en 
object ion t o s uch changed pe rmi t pursuant t o sect ion 402(dl (2) of the 
CWA. 

F. Vl\RlANCES 

The MIE shall conduct an ini tial review of a ll requests for 
fUndamental ly d if ferent fac bars variances (FDF 's) , for va riances 
under 30l(c ) , (g ), ( i), (k ) , and 316 (a) of the OvA, and for m:xi if i 
ca t i ons to fede ra l effluent limitations established unde r sect ion 302 
of the avA. 
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1. With rega rd t o 30 l( i ) and (k) and 316(a} variances, the HIE 
may deny o r approve the request. Prior t o gran ting or' dtmyirg a 30l( k ) 
va r iance , the MOE sha ll consul t wi t h the Regional Administ rator . 
A copy of the de tenninat ion sha ll be s ent t o t he r equestor and EPA. 

2 . With regard to F~' S , 30l(c) and (g) variances , aod 302 rrodi 
fications, the HIE may de termine to deny the request , and such deter 
mina tion shall be forwarded to t he request o r and t o EPA . If the MDE 
determi nes that factors do e x ist that may .....arrant such a variance , 
the request am recomemac too for approval shall be sent t o EPA 
Te'Jional Water Management Division Director. The MOE may transmit t o 
the EPA Reqfona l Water Management Division Di recto r a va riance request 
..... ithout reccmnenda t i on . If EPA de n ies a variance request, the MOE 
s ha ll so not i fy t he reques tor. If EPA approves a va riance request , the 
MOE wi l l prepare a draft permi t addressing the var iance . 

G. PUBLIC PARrICI PATlrn 

1 . Permi t applicat ions , dr af t pe rmits, pcb.li c not ices , fac t 
sheets and s tateme nts o f basis (when prepared) and a ll effluent data 
wi ll be made available to any pa r ty upon reques t upon. payment of 
applicable s tate dupl icat ion f ees . 

2 . Mre wi ll provide copies o f a ll public notices and fact sheets 
p repared and d i s t ribut ed in accordance wi th 40 CFR sections 124 . 8 and 
124.10 . 

3 . All d raf t genera l permits and major NPDES pe rmits sha ll be 
publicly not iced i n a daily o r weekly newspaper within the area 
affected by the activity in acoo~dance wi th 40 CFR §124. 10(c ) (2)( i ). 
Requests for approval of Pretr eatment; Proqrams wi ll be pub licl y 
noticed in accordance with 40 CFR §403.11 . 

H. MfoJOR DISCHARGERS LIST 

There shall be included as a pa r t of the annua l MOE Program Pl a n 
a "major dfscharqers" lis t , whi ch shall incl ude t hose d i scha rqer a 
rrutually defi ned by the MOC and EPA as major d i scha rge rs based on a 
point rat ing works heet or applicable defi nit ions p lus any additiona l 
discharge rs that in the op i nion of the MOE or EPA has a h igh po tentia l 
for violation o f water qua l i ty s tandards. 

SOCTlrn IV. (DoIPLIANCE AND ENFORC01ENf 

rne MOE agrees t o mai nt ai n a v i go rous e nforcement; prcqram, i.nc Iud
irq a program to as sess coep.li ance by d ischargers and t o take t i mely 
ani approp riate enforceme nt action as determined by t he State I in 
every case where sum act ion is wa rrant ed . Discharges endangering 
the public health sha ll receive ilTlTlediate and paramount; a t t e nt i on. 
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A. ~liance l-bni t or.!r9. 

The MOE s hall ope ra t e a timely and e ffective compliance rronft or irq 
prcqrem i nc l ud i ng an au tcmatic da t a processing (ADP) and/ or manual 
t racking system for the purpose o f determini ng compliance with permit 
cond i t ions and pretreatment requt r e rrent s . For purposes of th is MQlI,. 

the t e rm "canpliance moni tor-inq" i s a generic term meant t o cove r all 
activities taken by the MOE to ascertain a permi ttee ' s a:xrpliance 
s t a t us . USing this def inition the MOE's rroni t oring program should 
consist of t wo main activit ies : 

L Carpliance Review.. The MDE shall oonduct timely reviews and 
keep conplete r-ecords or all written materia l re lating t o t he s tatus 
of corrpliance of NPDES perm i ttees, including Canpliance Schedule 
Pepcr'ta , Discharge Monit oring Reports, Corrpliance Inspection Reports, 
and any ot he r repor ts t hat permittees ney be requi red t o sutmi t; unde r 
t he t e rms and cond itions of a t~PDES permi t, approved p ret. reatnent 
prcqr em, or court o rde r . 

The MOE s hall ope ra t e a s ys t em to determine if : 

a. the ee.l f-rnoni t o r Inq reports requi red by permit a re s ut::mi tted : 

b . the sul:rnitted r-epor-ts ace coroiete and accurate ' and 

c . the pe rmit corditions and pre tr-eatment r equirement s ar-e met. 

'The MOO and EPA s ha ll have a periodic enforcement conf er e bce , 
either in person or by telephone , to deci de pr-iorit ies for i nitiating 
enforce~nt actions . 

The MIE s ha ll initiate appropriate enforcement as required by 
Stat e l aw and regu l a tion when pe rformance is not ach ieved or when 
reports are not received. In the case o f violat ion by a majo r d is
charger the HOE shall i nitiate an apprcpri ate enforcement act ion 
within 30 days from t he date su ch report was or should have been 
received by the MOE. Priori ties fo r r ev i ewi ng these r eport s and for 
init iating e nforcement actions wi ll be specif ied in procedures ou t 
lined in the SEA. 

2. ~li ance Inspection. The MOE shall conduc t f ie ld act ivities 
t o determine the status o f carpliance wi th permit requirements includ 
inq samplirg a nd non -sanpli ng inspections . 

The M[£ and the Regional .bdministrator will develop lis ts of 
majo r permi ttees to -be t he subject of MOE corrpliance i nspections, 
pursuant to a neutra l i nspec tion scheme consistent with the annua l 
State 106 Prcqrem Plan. 'l11e list may be ll'Odified with the concurrence 
of both pa rties . The MOE s ha ll a lso f urn i s h an eat.Imate o f the 
number o f ot he r compliance inspect ions to be pecformed d uring the 
year . The MlE wi ll notify EPA at least one week in advance , if 
feasible, in orde r to g i ve CPA an opportunity t o participate in 
i nspect ions pe rformed by the MOE. 
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EPA or the MOE may determine t hat add i t; tonal, compliance inspec 
tions are necessary t o assess pertni t coept ience , If EPA makes a 
determinat ion that additional corrpliance inspect ions are neces sary , 
it s ha ll noti fy the MOE am may r equest the MOE t o conduct t hose 
corrplianoe inspections. EPA retains the righ t t o pe r fo rm corrp liance 
inspections a t any time of any permi t tee i n the State, but will 
ootify t he HDE a t least one week i n advance , i f f eas i ble, in orde r t o 
give the HOC an opportunity to participate and wil l keep the MOE 
informed o f its p lans and r es u l t s . 

The MOO shall conduct compliance ins pec t ions o f a ll of the major 
permittees on an annua l bas is. 

The HOC shall also be responsible fo r enterirq all inspection data 
into (Wi IS which i s int egra t ed with the PCS and WENOO (if the MOE has 
the capabil i t y t o do so) and prepa r ing a list of a ll non...-corrplyirq 
major pe rmi ttees i n accordance wi t h 40 CFR S123. 45. 

Reports on ccrpj.tance inspections for majo r permittees shall be 
available fo r review by the MrF; or the Regional Administrator , as 
appropr iate , withi n 30 days o f t he da te o f receipt of the analytica l 
results. rne MOE sha ll t hroughly rev i ew each report to determine 
what , if any, enforcement act ion sha ll be initiated . Wler e the 
resul ts of the inspectioil. (s ) indicate that the dis charge r is in 
violation, the HOE shall initiate timely and appropriate enforcement; 
action within 60 days o f r eceipt o f the analytical results , but not 
rrore than 90 days f rom the date o f the i nspecti ion t s ) , Priori t ies for 
the r eview o f these inspection r eports and for initi a t ing enforcement 
ac t ion wi ll be specif ied in p rocedures deve loped by the MOE . 

The HIE s ha ll conduc t the f ollOoling types of ce:xrplia nce Inspec
tions, the schedule and f requency of which wi ll be established i n 
accordance with the State 106 Program Plan. 

a . canpliance Eval uat i on Inspect ion (CEI) 

A CEI is non-5aJTt)ling in nature and is des i gned t o verify 
permittee conpliance with applicable NPDES permi t requirerrents and 
cxxrpliance schedul es. Thi s inspection is based on record r eviews and 
observa t i ons s uch as wal kthrough eval ua t ions of waste source and 
wast ewat e r treatment f ac il i t i es , and visual observat ion o f eff luents , 
rece iving wat ers , etc. All CEI ' 5 shall be performed i n accordance 
with the 
Off i ce of 

NPDES COOpliance Evaluation Inspection Manual 
tnforceeent , 1976 , updated 1980 ) . 

( U. S. EPA 

b . Performance Audi t Inspections (PAl) 

The PAl focuses on qJali ty assurance of the 
self--nonitorng proq rem by an evaluation of permi t tee 

permi ttee ' s 
pe rformance 

and/or a i tm l .a t i on o f all the s t eps i n the NPOES selE-nonitoring 
process frcrn s arrp le oo llect i on and. flow measurement through l ab::>r
a tory a nalyses, da ta workup , and reporting. The PAl include s the 
bas ic object ives and tasks o f a CEI and applies to both chemical and 
bic doqfce l set f"'1TOnitoring programs. 
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c . ~..! i ance Sarrpling Inspection (CSt) 

DJring the CST a representative sant>le(s ) o f d permi t t ee 's 
effluent is collected and chemi ca lly analyzed. The r es ults of t he 
anal yses are used to ve r ify the acc uracy of the permitt ee' s se.I f -rron-. 
i t oring proqram and reports , ga ther evide nce for enforceme nt proceed 
i ngs, and determine the quantity and quality o f ef fl uents. In add i 
tion, a CS1 includes the same ob ject i ves and t as ks as a eEL The MOO 
sha ll pe rform csts in accordance with NPDES CCx!pliance. Sarnpli~ 

Ins~tion Manual ( U. S . EPA Off ice o f Enforcecrent , 1977) . 

d . canpliance BiaronitoriD] Inspections (CBI) 

A CBI eva luates the biological e ffect of a permittee 's e ff lu 
ent discharge(s) on test or gan i sms through the utilization of acute 
and/ or chronic t ox i ci ty bioassay techn iques . Thi s i nspec tion inc ludes 
the same obj ect i yes and tasks as a eEL The MlE shall pe r form CBIs 
i n accordance wi t h the appropriate sect ion of Chap ter 7 o f t he NPDE:S 
Inspect i on Manual (U . S . EPA Of f i ce of water Enforcement, Janua ry , 
1988 ). 

3. Infonnation Fequests 

W1enever e ithe r pa rty requests i nformat ion conce rn ing a speci f ic 
discha rger and the request ed i nformat.Ion i s ava ilable fran the files , 
that i nfonnation wil l be p~ided wi~h in a reasonable t ime. 

B. ACTION AGI\INST VIOLATORS 

1. The MIE is respons ible for taki ng timely and appropriate 
enforcement act ion as determined by t he State aga i ns t pe rsons i n 
v iolation of pret reatment requirements, compli ance schedules , ef fluent 
limi t at i ons, r epor t i rg requirements, ot her pe rmi t condit ions , am 
othe r NPDES program requ i reme nt s. This includes violations detec t ed 
by St ate o r Federa l Surveys. 

2. 1he M[£ sha ll mainta in procedures for re ce iv i rq a nd ensur ing 
proper co ns i de ra t i on o f informa t ion sutrni t t ed by the public about 
v io lat ions. If EPA de termines t hat the MOE has not i nit iated timel y 
am appropriate e nforcemen t act ion against a v iolator, EPA may proceed 
with any or all of the enfo r cement; options ava ilable under Sec tion 
309 o f the O'U\. a f ter notice to and consultation wi t h the Met.: . This 
noti ficat ion sha ll be made either a t the perioJic e nfo rcement neet tms 
or by written camunication . Such notificati ons shall not be required 
when EPA is exe rc i s ing i t s emergency power unde r Sec tion 504 of the 
~, o r for violators which cont i nue t o be i n v iolation for two(2) o r 
rrore quarters. 

3. The MOE unde r s t ands t he sp i ri t of the EPA Penalty Policy as 
established in the Merrorandum of the Ass istant Administrator for 
Enforcement dated August 28, 1987 and an addendum da ted August 28, 
1987. The MOE will cons ider pe na l ties i n NPCES enfo rcement actions 
when appropr iate . 
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4 . The MOE shall irrrned.iately notify the Regiona l Admini strator 
by t elephone. or o the rwi se , of any s i t ua t ion determined 
t o pose a substant ia l endanqe rrre nt t o health , weI f are , or 
ment resulting f ran the act ual or t hrea t ened di rect 
discharge o f po llutants int o wat e rs o f the State . 

by the State 
the env i ron 
o r I ndf rec t; 

V. PRETRFA1Mmr 

This sec tion de f i nes MOE and EPA res pons i bi li t i es in ca r ry i ng out 
the establishment and enforcement o f National Pretreatment St anda rds 
(NPS) and l ocal limits for new and exi s t i ng sources unde r Section 307 
000 402(b ) o f the CWA. 

A.	 Bas ic PrCX]rarn 

L The HtE has primary responsib i li ty for ensuring , or r equiri ng 
RJTWS t o ensure : 

a .	 Enforcement eqains t; d ischa rges prohibited by 40 crn 
540 3. 5 ' 

b.	 AWlica tion and enforcement o f any NPS establis hed by the 
Admi nistrator in accordance with section 307 (b ) erd (c ) of 
the O'lA ' 

c .	 Revi ew, app rova l, or denial and overs ight o f pre t r ea trrent 
proqrams in acco rdance with the procedures out lined in 
40 CPR Sect i on 403.8, 403.9, 000 403. 11 

d .	 Requi rement o f a p retreatment proqrem (as prov i ded for in 
40 CPR sections 403 . 8 000 402(b )( 8) of the CWA) as 0 
corrl i t ion of the tJPtES permits i s s ued t o fUIWs , where 
appropr iat e : 

e .	 Review and approval (SUbject to EPA 's ruling) or den ia l 
o f lIDd i fications o f categor ical NPS to r eflect renove j of 
po llutants by a PO'IW in accordance with the procedures 
outlined i n 40 CFR sections 403. 7, 403.9 000 402 .11 000 
enf orcement o f rela ted cond i t ions i n the PO'IW's permi t · 

f.	 That FO'IW' s develop and e nforce l ocal limi t s as set for t h 
in 40 CFR 5403 .5 (c) - 000 

g .	 SUb'nittal o f indust ria l user reports dS ou t li ned i n 40 crn 
§403 . 12 to rorw ' s and to mE for IUS in non-pretreatrrent 
ci t ies. 

The mE will app ly aoo enforce all othe r applicabl e pretreat
ment regulations as requ i red i n 40 e FR Par t 403. EPA wi ll ove rvi ew 
MOE pretreatrrent program operat ions to ins ure consistency with 40 e rR 
Part 403 regu lations aoo this agreement. 



2. the MOO shall ca r ry out inspect i on , survei llance, and rrom t oc -. 
i og procedures which will determine (i ndependent of i nfo rmation 
supplied by the roIW) compliance or noncompliance by the roIW with pre
t eeatment requ i rements of 40 c rn Part 403 am condi t ions Incorporated 
into i ts permit. 

The HIE will also carry out inspect i on, surve i lla nce , and. rroni tor 
i ng procedures wh ich will dete rmine (indepe ndent o f i nforma t i on 
supplied by the Industria l User ( I U)) whether the I U is i n compliance 
with the pretreatment standards . The number o f inspections to deter 
mine corrpliance shall be cons i s t e nt with MOO resources and shall be 
agreed upon as par t of the annual section 106 Program Plan process. 

3. lPOn request, copi es o f a ll notices rece i ved by the MOO f ran 
FUIW's that relate t o a new intrOOuct ion o f pollutants o r changes in 
the volume or character o f pollutants , will be provided to EPA. 

B.	 sect ion 403. 6 NPS Cat egor ical St andards 

The HIE shall review requests foe deter:minations o f whether the 
IU does or does not fa ll wi th i n a particular industrial category o r 
subcategory. The MOE will make a wri t ten response t o each reques t 
stating the reasons for the det e rmi na t i on . The MOE shall t he n forward 
its fi ooi ngs, toge ther with a copy o f the request and any necessary 
supporting information , to the EPA Region III , Permits Enforcement; 
Branch for a fina l de termination . If EPA does not m:xHfy the HOC 
decis ion withi n 60 days aftee receipt the reof, the MOE fiming is 
f inal . A copy of ~1e final de termi na t ion sha l l be sent t o the i ndus 
t ria l user , FUIW, and MOO. 

C. Sec tion 403.7 Removal Cred i ts and Sec tion 403.9 POTW Pretreatment 
~ram Approva l s 

The MOE shal l review POTW appl i cat ions t o revise discharge limits 
f rcm users who a re (or may i n the fu ture be ) subject t o ca t egorica l 
:.ws, and POTW r equests for approval o f pretreatment proqrams , The 
MOC shall subni t. i ts findings toqetber with t he application arrl 
support i ng informatioo to EPA Region III, Water Management Di v i sion 
Director for review. No PO'IW pretreatment prog ram o r reques t; for 
r ev ised d i scharg e limits shall be approved by the r1DE if the EPA 
Psgional Water Manaqerrent Division Directo r o bj ec ts i n writing to 
the approval o f such sutrnission i n accordance with 40 Cf'R S403 . 11(d ) . 

D.	 section 403 . 13 Va r i ances fDam Ca tegor i ca l Pretreatment St andards 
for FUndamentally Diffe r ent Factors 

The MOE shall rev i ew a l l requests for a fundame ntally-di f ferent 
factors va riance fran the categor ical pret rea t rrent s tanda rd applicable 
t o an industrial user . If t he MOE det ermi nes to deny the request, 
th is de terminat ion with reasons for deni a l s hall be forwa rded to t he 
imustrial user and a copy fo rwarded t o the roIW end EPA. If the MCE 
de termines tha t f urrlamentally diffe rent f ac tors do ex ist: the request 
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and supporting i nformat ion for t he f ind ing , with recoomerda tion for 
approval shall be sent t o the EPA Regional Administrato [" for fina l 
act ion. - The HIE may deny , but not approve and Irrpl errent; the fuod
amentally-dif fere nt-factors variance request until wri t ten approval 
i s rece i ved f ran the Regi onal Administ ra t or . If the Regi onal ~in

strator fi nds d i f ferent factors do ex i s t , a variance ref Iect i nq th i s 
determination s ha ll be granted . If the EPA Regional Admini strato[" 
determi nes that f undarrent.al.Iy d i fferen t factors do not ex ist, the 
reques t s hall be deni ed. a nd the MOE s ha ll so noti fy the applicant and 
pr ovide reasons for the denia l in wri t i ng. 

E. Ne t /Gros s Adjustnents To Cat egorical St andards 

If the MOE receive s a request for a net/ gross ad j us tment of 
applicable categorica l s tandards in accord ance with 40 e FR 5403 . 15, 
the MOE shall forward t he applicat ion t o the t'late r Management Divis ion 
Director for a detennination . Once this de t ennination has been made 
the '1'later Management Division Direct o r sha ll not ify the HIE, the 
applican t and the applicant' s FUIH and prov ide reasons for the det e r 
mina t ion and any additional moni t or Lnq requirements the Wate[" Manage
ment Di vis i on Di rector deems neces sary, in writing. 

F. Miscel l aneous 

The fiDE will subni t; to the wat er Management Divis ion Director a 
list of POlWs wh i ch are required. t o develop t heir own pret. reatrrent; 
prcqrem or are unde r investigation by m:E for the pos si ble need of a 
l ocal pret re atment program . The MDE will docume nt its reasons fo r 
a l l de letions f rom this lis t. Before de let i ng a ny 80TW with a design 
flow g rea t er than 5 mi llion gallons pe r day (MeD) , the MOE will 
obt a i n an i ndus t r i a l s urvey from the FO'IW and determine ( 1) that t he 
fQIW is not experiencing pass t hrough or interfere nce problems, ( 2) 
there a re no industrial users of t he roIW that are s ubject ei t he r t o 
ca t egorica l s t a nda rds o r specific limits de ve l oped pursuant t o 40 eFR 
§403 .S (c ). The MOE will document a ll such de termi nat i ons a nd provide 
copies t o EPA. For deletions of PO'IWs with flows les s than 5 rrgd, 
the MOC will first dete r:nine , with appropriate document a tion , that 
the porN is not is not e xpe rienci ng t.rea trre nt; p rocess upsets , v iola 
tions of POIW e f fluent limitat ions, or co ntam i nat i on of rrunici pa l 
s l udge due t o industrial users . The MOE will a lso ma i nt a in oocoren
tation 00 the t otal de s ign flow a nd the nature and arrount of indus 
trial wastes received by the PO'IW. 

'rtle MIE and EPA. will comcntcaee , through the Sl06 planning 
process , carrn i tnents and prioriti es for prog ram irrp lementat i on Incl ud
i ng coorni trrent s for inspection o f PO'IWs and industrial users. The 
annua l St at e 106 Program Plan will cont a i n , at a minimum, the fo llow
i ng : ( 1) a list o f permits to be issued by the MOE t o PO'IWs and 
I ndust.r i al, tsa rs SUbject t o pretreatment requirements - end (2) a list 
o f FO'IWs and Irrlustrial Use rs t o be audited o r inspected. 
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G. Othe r Provis i ons 

Noth i ng in t his agreement is i ntended t o affect a ny pretreatment 
requ iDeme nt, including any s tandards o r prohibit ions established by 
State o r local law, as l ong as the State o r loca l requirements o re 
not l ess s t ringent t han any set fo rth in the rJationa l Pre t.re atrrent. 
Prcqram, 
Act or 

or other requ i rements 
Federa l regulations. 

or proh i bitions established under the 

VI. REPORTING AND 'ffiANSMITIAL OF INFORMATIClI 

A. The 

I tem 

MOO will suttni t t he foll00ii~ t o EPA: 
Frequency of 
Submi s s ion 

1. A copy of a ll comp le t ed permit 
applications except t hose for wh i ch 
EPA has wa i ved review. 

Within 5 days of 
rece i pt. 

2. Ccp i es of a ll d raf t NPDES permits 
and permit rrodi ficat ions i nc I ud i nq 
fact s heets or statement o f basis , 
e xcept t hose for which EPA has 
waived review . 

h'hen placed on 
punl Ic not i ce . 

3. A copy of all issued , pr oposed 
( i n accordance with sect ion III.A. 5) , 
and m:>dified NPDES permits. 

As i s sued . 

4. 

5. 

A l i st of major fac i l ities scheduled 
fo r oompl iance inspections. 

Proposed revision'S t o the schedu led 
canpliance inspections 

tii th sutxniss ion 
of Sect ion 106 
(CWA) plan. 
As needed. 

6. A list o f rompliance inspect i ons 
per f omed during the previo us quarter . 

OJarterly. 

7. Copies of all compliance inspect i on 
r eports and data a rrl t ransni ttal 
l ette rs t o all ma jo r permittees. 

With i n 30 days 
o f rece i pt of 
the ana l yt i ca l 
results . 

8 . Cbpies "o f a l l compliance i nspection 
report s and trans mitta l letters t o 
all minor permi t tees. 

As request ed . 
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9.	 For major di schargers and all pre
treatment fQIWs, a quarterly 
noncomj ience report as speci f i ed in 
40 CFR S123. 45(a ) and further qua li 
fied in EPA Gu idance : a semi -annua l 
s t a t i s t i ca l s urrrna ry repo rt as speci 
fied in S123.45(b) . 

10 .	 For minor d ischargers, an annua l 
noncoml Ience report as specified in 
40 CFR S123.45(b). 

11. Cop ies of all enforcement ac t i ons 
against NPDES and pretreatment violators 
including notices of violation, adminis 
t r ative orders, ini t ial determi nat ions , 
and referrals t o the Attorney General). 

12.	 COpies of co r re spondences required t o 
carry out EPA' s oversight o f MOE's 
pretreatment program. 

13.	 Capies of Discharge Monitoring Report 
(1J'l.R's) and non-coml Ience no t if icat ion 
fran major permittees . 

14.	 Other i nformat ion as part o f the St ate 
106 program plan. 

B. EPA shall transmi t t he fo llowing i nformation t o 

Item	 D3scr iption 

1 .	 A list o f canpliance inspections EPA 
intends to conduct j o i nt l y wi th the H[£ 
as part o f its State overview Plan : 

2.	 Proposed revis i ons t o the sched ule o f 
carpliance inspect ions. 

3.	 CC:pies o f all EPA ccxnpliance i nspection 
r eports and data. 

OJarterly, as 
spec i f i ed in 
40 CFR S123.45(c). 

Hi thin 60 days of the 
end of the ca lendar 
year as specified in 
40 CFR S123. 45(c ) . 
As i s sued . 

As issued or received. 

Within 10 days of 
receipt. 

.l\s negotia t ed . 

the Mr.€: 

SUbnission 

Annua l l y 

As needed. 

Within 30 days of 
rece ipts of t he 
analytical results. 
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4.	 Copies of all EPA e nforce~nt actions As performed . 
aga inst NPCES vio lators (including 
notices of violation , adminis trative 
orders , and referrals t o the u . S. 
Dept. o f Just ice) . 

5.	 A review of the MOE administration o f the Within 60 days 
NPDES Permi t Program based on MOE of conduct i rg 
reports, meet irgs with HIE off i cia l s , and review. 
f ile audits. 

6.	 other information as pa rt of the St at e As nego tiat ed . 
106 program plan. 

C. The MOO s ha ll t ransmit a copy of every issued NPDES permit t o each 
affected facility no later than 30 days after its i s suance. 

VII. FR<X;RJ\M REVIill 

A. To fulfill its responsibility for assuring that NPDES prcqram 
requirements are met , EPA shall: 

1. Pev i ew tile i nformation sutmitted frem the MOE: 

2. Heet with MOE off icials f rom time t o time t o observe the da t a 
handling, permit proces s ing , and enfor cement proced ures , includ ing 
both manual am ADP processes 

3. Examine the files and document.s at the MOC rega rd i ng selected 
faci lities to determine: (a ) whether pe rmi ts are processed a rd 
issued consistent with federal requ irements " (b) whether the HrE i s 
able t o d iscove r permi t v iolations when they occur " (c) whether MOE 
reviews are t i mely : and (d) whether MOE sel ection of enforcement 
actions i s appropriate and e ffective. EPA shall not ify the MOO i n 
advance of any exami na t ion unde r th is pa r aq raph so that MOE off i cia ls 
will be available to discuss individual ci rcums t ances and problems . 
EPA need not reveal t o the HOC in advance the files and documents to 
be e xamined. 

4 . \oi)en appropriate, oold public hearings on the MOE's operation 
o f the NPIES proqram 

5. Fev iew,	 periodically , the lega l authori t ies upon which the 
Marylaoo program is based , inclooing State s t a tut es and regulations · 
and 

6. Review the MOE's public part icipation policies, practices and 
procedures • 

19 



•
 

B. Prior to taking a ny action to e ffect any substantial ereoerene , 
rec ision or r epeal of any stat ute, r egulation, d irective, o r form 
whi ch the MOE Secret a r:y has subn i t.t.ed t o t he Regi onal Administrator 
or ag reed to make use of i n connect ion with approva l of the HOC's 
proqrem, the HOC Secretary shall consult with the Regicoal Acbninis
t rator , Before the agreement may be modff Ied , boeever , any proposed 
change t o, or the adoption of , any new statute, regul at ion , d irect ive 
or form, the MOE s ha ll notify the Regi onal Admi nistrator and s ha ll 
transmi t the t ext o f any such charge or such new form to the Regional 
Mninistrator . (40 e rn S123 .62 provides that t he change may entail a 
program revision , which wi ll not beo:Jme e ffective unt il approved by 
the Admin istrator >. 

C. If an enerdrrent , recession, or repea l o f any statute, regulation , 
directive , o r f orm descr i bed in paragraph (8) above shall occur f o r 
any reason, i ncludi ng action by t he St ate o f f.\ary land l eg islature or 
a court , the MOE sha ll, with i n 10 days of such event, not ify the 
Regional Adminis trat or and shall tra nsmit a copy of the t e xt o f such 
revision to the Regional Administ rat or. 

D. Prior t o t he approval o f any t es t method ot he r t han those speci 
fied as requ i red for NPDES perndt t ing , the MOE s hall obta i n the 
approval o f the Regional Administ rato r . 

E. 'rbe t-1DE shall seek s~h l egislat i on, adopt such renn.a t t c ns , and 
take s uch further act ions which may be necess a ry t o prese rve and 
mai ntain any compliance wi t h NPDES program requi rements . 

VIII. !'I:JDIFlCATICtl 

This M:JA s hall take e ffect i rrmed iat e ly upon app rova l by the 
Regi onal Adminis trator. Ei ther the HOC or EPA may i nitiate action 
to m:x1ify this HeM\ a t any time. I f EPA or the Administrato r o f EPA 
de termi nes that any m::xH f ication t o the MQI\ initiated by the MOE does 
not conform t o the requirements of Sec tion 402( b) o f the CWA, or the 
requ i rements of 40 CFR Part s 122-125 or any othe r applicable federal 
regulat ions , as amended , the Regional Administrator or' Mninistratoc 
o f EPA shall not ify the HOE in writ i ng o f a ny proposed revision o r 
rrodif i cat ions which rmst; be in this Agreemeent. Any proposed erreod
ments o r revisions RUst be in wr Lt i.nq and signed by the MIE and the 
Regiona l Mni nis t rator , with the prio r concur-rence of the nf rector , 
EPA Of f ice o f Water Enforcement; and Fermi ts and EPA Associate General 
Counsel for "la t er . . 
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IX. INIEPrnornr EPA FGIERS 

tbthiDJ in this MOA shall be cons trued t o limi t the au t hority o f 
EPA t o t ake ac t i on pu rsuant t o sect i ons 308, 309, 311 , 402, 504, o r 
othe r sections o f the a ·JA . 

x. COUUrATICN OF TIME 

In CClITput ing any period o f time prescribed by this MQ&. the day 
f rorn which the designated pe r-Iod t o time beg ins t o run sha ll not be 
included. The last day of the period s ha ll be included , unless it 
is a saturday , Sunday , o r a leg al holiday, i n whi ch case the pe riod 
extends unt i l t he end of t he next day which i s not a Saturday, Sunday 
or a lega l holiday . t~e n the period o f time i s l ess than seven days , 
intermediate Saturdays, Sundays , or l egal bo l idays shall be excluded 
in the computation . 

For the purpose o f EPA 
proposed pe rmi t s , o r pe rmi t 
s ha l l no t comnence unt i 1 r ec

review of pe rmit 
rocx:lifications , 

e i ved by EPA. 

app lication
the period 

s , 
for 

draf t 
r eview 

or 

XI. CREAnCN OF RIGITS 

'rtus fi::)A is not i ntended t o c reate any rights o r benefits, sub
s t ant ive o r procedural , enforceable at law or in equ i ty, by a party 
against either t he EPA or the MOE , t he officers o f ei ther agency, o r 
any person . 

In wi tness whereof , the pa r t i es ha ve execut ed t his Agreerrent the 
day and year l ast below written . 

Secretary, Mary a nd Depar tmen the 
Envi rorurent 

Regiona l Admi nist rator, Reg ion I I I 
United States Environment al 
Protection lvJency 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 
REGION til
 

841 Chestnut BUlldmg
 
Philadelphia . PennsylvanIa 19107 

SUBJECT: New Memo r andum of Ag r e eMen t wi t h 
t he Stat e of !"!a r y l a nd f or tlPDES ",, " ~ 

FROM: LP.lvin R. 110rr15, Director ,r r '''' ,-, u·{" ..<_ 

T t':a t e r Han ag emen t Division (3 \'-:'1-10 0 ) 

" 
~ 

-' 

DATE: 

~PR 1 3 J98<J 

TO: Edwi n E. Eric ~ 5 0n 

Reg ion a l Admi nis t rato r ( 3P~OO) 

Attacheu a r e two copies of the recentl y ren egotiaterl MOA 
~ith Ma r y l a nd MOE conc e r n i ng t h e NPDES Program. Thi s doc u
rae n t; r eplace s t he HOA d a t ed 1974 which wa s s i g ned at th e t I me 
Ma ryl and 's NPDES aut hority was approved. 

Thi s agr eement co ve rs the entire s pec t r um o f r~ DES topics 
including permit i s suance, enforcement, pretreatment and 
general permits. The memo r andum will take effect for g ene r a l 
pe r mi ts when t he St ate I s s ubm i ss i on i s approved by EPA. It 
a lso r eflects all the c ur r ent r eQulation s and i s s ue s a t th i s 
po i nt in t ime . 

The Permit s Enforcement Branch, Of f i c e o f Reg i ona l Coun sel 
and Headquarter s Office o f r-]a t e r Enforcement and Permits have 
made s i gn i f i ca nt cont r ib ut ions t o f i na lize t hi s ag reemen t wi t h 
MOE. I be l ieve thi s document i s f air and equ i t ab l e t o both 
~ lDE and Reg ion III an d will ca r ry the Agency ' s objec t ives i nto 
the 1990s. I there fore r ecommend t hat you s i g n bot h o f t he 
a t t acheo copie s at you r ea r l ies t conveni ence . 

At tachment s 

•
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 
REGION III
 

8061 Cheotnut Building
 
PIlI~1a, "-'nlY"'lnla 1'107
 

MA1 18 1989Honorable Martin W. Walsh, Jr. 
Secretary, Maryland Department of 
the Environment 
2500 Broening Highway 
Baltimore, Maryland 21224 

Dear Mr . Wal sh: 

I am pleased to return to you a signed original copy of 
the new Memorandum of Agreement (MOAl between Maryland Depart
ment of the Environment and Region III concerning the National 
Pollutant Discharge Elimination System (NPDES). 

With my signature today, this agreement becomes effective 
and replaces the MOA signed at the time the program was dele
gated to Ma ryl and in 1974. It forms t he basis for the wo rking 
relationship of our respective organizat ions in the common 
goal of cont r ol l i ng the discharge of pollutants to the s ur f ac e 
water of the State of Maryland. Further, i t defines the 
roles and obligat ions of both EPA and MD E in order to maintain 
efficient p r og r am operation into the 199 0 's . Although the 
MOA covers general pe rmits, it will not take effect as to 
general permits unt il the State's applicat ion for delegation 
is approved by EPA . This eliminates the necessity of having 
to mod i f y the MOA to when the State assumes the responsibility 
for general permits. 

I look forward to your continued cooperation on thi s and 
other envi ronmental issues i n t he fut ure . 

S~rel Y. . 

~LCZ~ 
Edwin B. Erickson --~ 

Regional Administ rator 

Enclosure 
~ 
~ , 
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f~UNrrED STAlES ENVIRONMENTAl. PROTECTION AC3CHC'f 

ReGION _ 
841c-...-.g 

~~19107 

SEn Q 1991 
Honorable Wil liam Donald Schaefar 
Governor of Maryland 
Annapolis, MD 21404 

Dear	 Governor Schaefer: 

It is with 9reat pleasure that I am today approvin9 the state 
of Maryland ' s National Pollutant Discha~e Elimination Sy"tem 
(NPOES) General Pe~its Program in accordance with 40 CFR Parts 122 
and 123 . I ,am also herewith authorizing the state ot Maryland to 
administer the General Permits Program as it applies to 
municipalities , industries and individuals within the State . 

You and the Department of the Environment staff are to be 
congratulated for the diligent effort put forth in moving to assume 
administr a t i on of this important environmental program . The 
delegation of the General permits program will allow the State to 
meet the Federal storm water permitting deadlines. The program 
will also r egul a t e discharges of wastewater Which are more 
appropriately c ont r ol l ed under a general permit r ather than by 
individual NPDES pe rmi ts , t hus saving valuable resources . 

The Environmental Protection Agency looks forward to working 
with you and the Department of the Environment i n continuing our 
efforts toward the prevention and control of water pollution in the 
State of Ma ryla nd . 

sincerely , 

M7~~ 
Edwin B. Er i ckson 
Re9ional Admi nis t r a t or 

CC:	 Robert pe rciasepe, Secretary 
Mary l and Department of the Environment 

TOTAL P,1ZI2 
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